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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 
1.17(e) has been timely paid, the finality of the previous Office action has been 
withdrawn pursuant to 37 CFR 1.114. 

Applicant's submission filed on 6/29/2009 has been entered. Claim 9 is 
cancelled; claims 21-24 are added; and claims 10-14 are withdrawn from consideration 
as being drawn to non-elected invention. Accordingly, claims 1-8 and 10-24 are 
currently pending in the application. 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 



4. 



Claim 21 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 
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Claim 21 recites "water-soluble container consists of a water-soluble azo- 
initiator." It is not clear if the water-soluble container is made of water-soluble azo- 
initiator or if water-soluble azo-initiator is contained inside the water-soluble container. 
Examiner interprets the claim as "water-soluble azo-initiator is contained inside the 
water-soluble container". 

Claim Rejections - 35 USC § 103 

5. Claims 19 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McVay (US 3, 784, 005) in view of Amo et al (EP 0 668 098 A1) and Duffield et al (US 
2003/0108705 A1). 

The rejection is adequately set forth in paragraph 4 of office action mailed 
4/9/2009 and incorporated here by reference. 

6. Claims 1, 3-4, 6-8 and 15-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McVay (US 3, 784, 005) in view of Amo et al (EP 0 668 098 A1 ), Duffield et al (US 
2003/01 08705 A1 ) and Uchiyama et al (JP 5604821 0 A). 

The rejection is adequately set forth in paragraph 5 of office action mailed 
4/9/2009 and incorporated here by reference. 

7. Claims 20 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McVay (US 3, 784, 005) in view of Amo et al (EP 0 668 098 A1), Duffield et al (US 
2003/0108705 A1) and Dudzik et al (US 4, 444, 839). 
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The discussion with respect to McVay, Amo et al and Duffield et al in paragraph 
5 above is incorporated here by reference. Furthermore, see example 1 of Amo et al, 
wherein 2,2-azobisamidinopropane dihydrochloride is the azo polymerization initiator. 

McVay, Amo et al and Duffield et al are silent with respect to polyvinyl alcohol 

bag. 

However, Dudzik et al teach that polyvinyl alcohol film is preferably prepared by 
extrusion blow molding (col. 2, lines 33-35). Therefore, it would have been obvious to 
one skilled in art at the time invention was made to prepare the water-soluble container 
by extrusion molding polyvinyl alcohol into a bag, because McVay in view of Amo 
contemplate using a package/container that is soluble in the resin formulation of reaction 
system, Duffield et al teach that water-soluble container can be prepared from polyvinyl 
alcohol, and extrusion molding polyvinyl alcohol into a bag, based on the teachings of 
Dudzik et al, would have been an obvious choice if a flexible bag made from film is 
desired as the water-soluble container. 

8. Claims 2 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over McVay 
(US 3, 784, 005) in view of Amo et al (EP 0 668 098 A1 ), Duffield et al (US 
2003/0108705 A1), Uchiyama et al (JP 56048210 A) and Dudzik et al (US 4, 444, 839). 

The discussion with respect to McVay, Amo et al, Duffield et al and Uchiyama et 
al in paragraph 6 above is incorporated here by reference. 

McVay, Amo et al, Duffield et al and Uchiyama et al are silent with respect to 
extruded container and bag. 

However, Dudzik et al teach that polyvinyl alcohol film is preferably prepared by 
extrusion blow molding (col. 2, lines 33-35). Therefore, it would have been obvious to 
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one skilled in art at the time invention was made to prepare the water-soluble container 
by extrusion molding polyvinyl alcohol into a bag, because McVay in view of Amo and 
Uchiyana et al contemplate using a package/container that is soluble in the resin 
formulation of reaction system, Duffield et al teach that water-soluble container can be 
prepared from polyvinyl alcohol, and extrusion molding polyvinyl alcohol into a bag, 
based on the teachings of Dudzik et al, would have been an obvious choice if a flexible 
bag made from film is desired as the water-soluble container. 

9. Claims 22-23 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over McVay 
(US 3, 784, 005) in view of data for water-soluble azo-initiators (Wako Specialty 
Chemicals) and Duffield et al (US 2003/0108705 A1). 

McVay et al disclose a package containing materials to be added to a resin 
formulation and comprises a thin-walled plastic envelope which is soluble in the resin 
formulation (abstract). After materials are placed inside the lined rigid container, the 
flaps are sealed to form an enclosed film package. The additive is intended to embrace 
any material which is added to a resin formulation and includes catalysts (column 1, 
lines 24-30). The additive package comprises an envelope made of a thin film of 
synthetic organic polymeric material which is soluble in at least one component of the 
resin formulation into which the additive is to be introduced. The resin formulation 
contains one or more components in which the thin film of organic polymeric material will 
dissolve i.e. one or more solvent components. The term "solvent component" is used in 
some of the claims to mean the component of the formulation which will dissolve the film 
(column 4, lines 18-30). McVay also contemplates an additive package which contains a 
plurality of additives. In cases where compatibility of additives is obtained only when 
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they are in dry state, care should be exercised to place dry additives in the envelope 
(column 7, lines 56-63). 

McVay is silent with respect to azo-initiator in powder or crystal form; and water- 
soluble container/package. 

However, data from Wako Specialty Chemicals shows that VA-044 (a 
commercially available water-soluble azo-initiator) exists in the form of crystals or 
crystalline powder. Therefore, it would have been obvious to use the commercially 
available azo-initiators in crsytal or crystalline powder form, because McVay et al 
generically discloses that the additives, in dry state, can include catalysts and azo 
polymerization initiators (i.e. catalysts) are available commercially in crystal or crystalline 
powder form (i.e. dry) and one of ordinary skill would have expected successful results 
for all catalysts, including commercially available azo initiators from Wako Specialty 
chemicals, absent evidence of unexpected results. 

With respect to water-soluble container, Duffield et al teach water-soluble 
containers made of an injection molded polymer, for example, a polyvinyl alcohol) 
and/or cellulose ether (paragraph 001 1-0012). Therefore, it would have been obvious to 
use a water-soluble container/package of Duffield et al, which is capable of being 
injection molded, because McVay in view of Specialty Chemicals contemplate using a 
package/container that is soluble in the resin formulation of reaction system and a 
known water-soluble container, that can be injection molded, would have been an 
obvious choice if the reaction is carried out in aqueous solution. 



Response to Arguments 
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10. Applicant's arguments, filed 6/29/2009, with respect to rejection of claims 1-8 and 15-18 
under 35 U.S.C. 1 12, first paragraph, as failing to comply with the written description 
requirement; and claims 2 and 5 under 35 U.S.C. 103(a) as being unpatentable over 
McVay (US 3, 784, 005) in view of Amo et al (EP 0 668 098 A1 ), Duffield et al (US 
2003/0108705 A1) and Uchiyama et al (JP 56048210 A), have been fully considered and 
are persuasive. The rejection of claims 1-8 and 15-18 under 35 U.S.C. 112, first 
paragraph; and claims 2 and 5 under 35 U.S.C. 103(a) as being unpatentable over 
McVay (US 3, 784, 005) in view of Amo et al (EP 0 668 098 A1 ), Duffield et al (US 
2003/0108705 A1) and Uchiyama etal (JP 56048210 A), as failing to comply with the 
written description requirement has been withdrawn. 

1 1 . Applicant's arguments filed 6/29/2009 have been fully considered but they are not 
persuasive. Specifically, applicant argues that (A) McVay '005 states that where one or 
more additives are solids which tend to dissolve or react with the film package, a vehicle 
may be used which will coat the reactive particle so that these will not attack or dissolve 
the envelope; (B) McVay '596 cited by the examiner in office action mailed 6/12/2008 
describes azo-catalysts as sensitive catalysts that require the suspension in a liquid 
vehicle to stabilize the sensitive catalyst and reduce the explosion hazard, and thus 
teaches away from present claims; (C) Amo et al state that azo initiators have high 
thermal decomposition properties and explosive properties, and disclose the use of 
spherical granules of azo initiator to avoid dust. Hence, Amo et al teach away from 
storing the granules in a container; (D) Amo et al teach away from azo-compounds in the 
form of crystals and powders; and (E) Duffield et al is not combinable with McVay '005, 
Amo et al or Uchiyama et al. 



Application/Control Number: 10/552,916 Page 8 

Art Unit: 1796 

With respect to (A), there is no teaching in McVay '005 that azo initiators dissolve 
or react with the film package and furthermore, applicant's attention is drawn to "a 
vehicle may be used" indicating that the vehicle is not required and may be used, if 
desired. 

With respect to (B), applicant's arguments are not persuasive because rejections 
set forth in paragraphs 4 and 5 of office action mailed 4/9/2009 do not require the 
teachings of McVay '596 and stand on their own merits based on the teachings of 
McVay '005 in combination with secondary references other than McVay '596. 

With respect to (C), Amo et al is used only for its teaching that azo initiators in 
the form of spherical granules can be used in view of safety. It is noted that one cannot 
show nonobviousness by attacking references individually where the rejections are 
based on combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 
(CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

With respect to (D), applicant's attention is drawn to new grounds of rejection set 
forth in paragraph 10 above, necessitated by amendment. 

With respect to (E), Duffield is only used for its teaching that polyvinyl alcohol can 
be used as a water-soluble container. Case law holds that the selection of a known 
material based on its suitability for its intended use supported a prima facie obviousness 
determination in Sinclair & Carroll Co. v. Interchemical Corp., 325 U.S. 327, 65 USPQ 
297 (1945). 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KARUNA P. REDDY whose telephone number is 
(571)272-6566. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vasu Jagannathan can be reached on (571)272-1119. The fax phone 
number for the organization where this application or proceeding is assigned is 571-273- 
8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IK. P. R./ 

Examiner, Art Unit 1796 



/Vasu Jagannathan/ 

Supervisory Patent Examiner, Art Unit 1796 



